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DETAILED ACTION 

1 . In view of the Appeal Brief filed on August 1 7, 201 0, PROSECUTION IS 
HEREBY REOPENED. New grounds of rejections are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1 .1 1 3 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 

/DAVID P. BRYANT/ 

Supervisory Patent Examiner, Art Unit 3726 

Claim Rejections - 35 USC § 103 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 1-3, 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bernard (US Patent 6,450,458) in view of Miranda (US Patent 6,107,575). 
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Bernard discloses a method of assembling a cable routing system 200 wherein a 
base element 220 is provided, the base element comprising a planar top surface having 
a linear mating edge on opposite sides of the planar top surface, a plurality of side 
elements 210 mounted to the base element by being integrally formed with the base 
element, a first plurality of the side elements 210 having an upstanding wall portion 
extending to a vertical height above the planar top surface of the base elements, a 
second plurality of the side elements defining side exits extending transversely to the 
edge of the base element (figs. 10 and 12) and down spout portions (fig. 13) to define a 
cable pathway extending from the planar top surface to a location below the planar top 
surface, see figures 1, 6, 10, 12 and 13. Although Bernard does not disclose each linear 
mating edge defining a first mounting structure, a plurality of side elements mounted to 
the base element along the linear mating edges by attaching second mounting 
structures formed on the side elements with the first mounting structure of the 
respective linear mating edge, the first and second mounting structures being 
connected to couple the side elements to the base elements, however such 
construction of a cable routing system is known as attested by Miranda, see figures 1 , 
2, and 5-7. Therefore it would have been obvious to form the cable routing system of 
Bernard from separate elements as taught by Miranda, in order to be able to transport 
the cable routing system in a flat space-saving condition and to form it, at a site of use, 
into a U-Shape cable channel by appropriately connecting the base and side elements. 
The examiner notes that such modification of the method of Bernard would have been 
obvious to try since it would have amounted to choosing from a finite number of 
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identified, predictable solutions (cable routing systems consisting of two side walls and 
a bottom wall that are integral or cable routing systems consisting of two side walls and 
a bottom wall that are separately formed and subsequently attached to each other to 
form the cable routing system), with a reasonable expectation of success. Regarding 
the recitation "the planar top surface being planar along an entirety of the base element 
extending between the first end and the second end, including between a first of the 
linear mating edges to a second of the linear mating edges, and between the first 
mounting structure of the first linear mating edge to the first mounting structure of the 
second linear mating edge", the examiner submits that incorporating the mounting 
structures taught by Miranda in the cable routing system of Bernard would result in a 
planar top surface that is planar along an entirety of the base element extending 
between the first end and the second end, including between a first of the linear mating 
edges to a second of the linear mating edges, and between the first mounting structure 
of the first linear mating edge to the first mounting structure of the second linear mating 
edge as base element 220 of Bernard would be provided with the mounting structures 
illustrated in figure 2 of Miranda (see figure 1 of Bernard and figure 2 of Miranda). 
Applicant should note that the cable routing system of Bernard is formed of a plurality of 
base and side elements connected to each other. Also such cable routing systems are 
typically mounted so that the base elements are mounted at a vertical height above a 
telecommunications bay. 
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Response to Arguments 

4. Applicant's arguments filed August 1 7, 201 0 have been fully considered but they 
are not persuasive. 

In response to Applicant's argument that the purported combination lacks a base 
with a planar surface and linear mating edges with continuous cross-section, the 
examiner respectfully disagrees. One of ordinary skill in the art, when presented with 
both the teachings of Bernard and Miranda, would find it obvious to separately form the 
planar base element with a planar top surface of Bernard with the first mounting 
structures of Miranda. Further the base element of Miranda includes linear mating 
edges with a continuous cross-section. 

In response to Applicant's argument that the references teach away from the 
purported combination because Bernard states that "The coupler 100 has an inner wall 
consisting of two side walls 110 and a bottom wall 120, which are preferably integral 
and continuous", the examiner submits that the term "preferably" suggests that 
preference is given to a particular embodiment in lieu of alternative ones, and does not 
exclude different embodiments. Therefore the only thing that can be inferred from the 
cited portion of the Bernard reference is that Bernard favors an integrally formed routing 
system over one that is formed from separate elements for example. 

In response to Applicant's argument that there is no suggestion provided as to 
how one would take the fittings disclosed in figures 10 and 12 of Bernard and 
incorporate the linear sections disclosed by Miranda to arrive at the claimed invention, 
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the examiner submits that the proposed combination does not suggest coupling the 
fittings of Bernard to the side elements of Miranda but rather modifying the integral 
routing system of Bernard into one formed from separate elements as taught by 
Miranda. 

In response to Applicant's argument that the "locking structures" of Miranda are 
elevated with respect to the top surface of the element 2 and that the Office action fails 
to suggest how one would modify the locking structures disclosed by Miranda to create 
a planar surface, the examiner submits that the claims do not require the locking 
structures to be in the same plane as the top surface of the base element. Further, 
Applicant's "locking structures" are actually located below the top surface of the base 
element and do not create a planar surface in conjunction with the base surface (e.g. 
see Figure 1 1 of applicant's drawings). 

In response to Applicant's argument that there is no suggestion as to how or why 
one skilled in the art would be motivated to modify the fittings disclosed by Bernard 
based on the channels disclosed by Miranda to arrive at the claimed methods, the 
examiner once again submits that the proposed combination does not suggest 
modifying the fittings disclosed by Bernard but rather modifying the integral routing 
system of Bernard into one formed from separate elements as taught by Miranda. The 
fitting of Bernard could be formed in separate elements in the same way the routing 
system would be formed in separate elements in view of the teachings of Miranda. 
There are no specific structures recited by Applicant except for broadly recited first and 
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second mounting structures which, as shown in the above rejections, are taught by 
Miranda. 

In response to Applicant's argument that none of Bernard and Miranda discloses 
or suggests that "the locking structures fall within the perimeter, which has a planar top 
surface along its entirety" as required by claim 3, the examiner respectfully disagrees. 
As pointed out above, the claims do not require the locking structures to be in the same 
plane as the top surface of the base element. Further Applicant's "locking structures" 
are below the top surface of the base element and do not create a planar surface. 

In response to Applicant's argument that the Office action fails to disclose or 
suggest how and why one would have modified the locking structures of Miranda to 
accommodate a downspout, the examiner submits that it would not be necessary to 
modify the locking structures to accommodate a downspout as a downspout could be 
mounted at the end of a cable routing section or a section of a side wall could be cut out 
to accommodate a downspout. 

In view of the above remarks, the examiner maintains that a prima facie case of 
obviousness has been established in the instant application. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Essama Omgba whose telephone number is (571 ) 272- 
4532. The examiner can normally be reached on M-F 9-6:30, 1st Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Bryant can be reached on (571) 272-4526. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Essama Omgba/ 

Primary Examiner, Art Unit 3726 
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